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CIRCULAR

Guiding the Collection, Payment, Management and Use of  

Industrial Property Fees and Charges

---------------------

Pursuant to Decree No. 57/2002/ND-CP of 03 June 2002 of the Government on detailed provisions implementing the Ordinance on Fees and Charges;

Pursuant to Decree No. 24/2006/ND-CP of 06 March 2006 of the Government on amending and supplementing some provisions of Decree No. 57/2002/ND-CP of 03 June 2002 of the Government on detailed provisions implementing the Ordinance on Fees and Charges;

Pursuant to Decree No. 103/2006/ND-CP of 22 September 2006 of the Government on detailing and guiding the implementation of a number of articles of the IP Law regarding industrial property;

Pursuant to Decree No. 118/2008/ND-CP of 27 November 2008 of the Government on functions, tasks and organizational structure of the Ministry of Finance;

The Ministry of Finance guides the collection, payment, management and use of industrial property fees and charges as follows:

I. GENERAL PROVISIONS
1. Any Vietnamese and organizations or foreign individuals filing an application to request the State of intellectual property agency to carry out its jobs or to provide its services related to protection of industrial property right shall pay fees and charges as prescribed in this Circular.
2. The rates of industrial property fees and charges are prescribed in the Table of Fees and Charges Rate  which is attached to this Circular.
3. The State Intellectual Property Agency (hereafter called the “collecting agency”) shall be responsible for organizing the collection, payment, and management of the fees and charges in accordance with provisions of this Circular.
II. DETAIL PROVISIONS
1. The procedures for collecting and paying the industrial property fees and charges:

a)  The payers have to pay one time the whole mount of industrial property fees and charges stipulated in the Table of the Fees and Charges Rate attached with this Circular once an application, dossier filed to the State collecting agency for respectively performing jobs or providing services.
b) The payer shall have the right to ask the recipient for a receipt or an invoice for the payment of industrial property fees and charges.
c) The fees and charges provided for in this Circular are to be paid in Vietnamese Dong (VND).
d) The collecting agency shall open a provisional fees and charges at a local State Treasury for collected fees and charges control and management. Everyday, the collecting agency shall record the statistic table, temporarily send the amount of collected fees and charges to the mentioned account and separately audit this amount according to the prevailing accountant provisions.
2. The management and use of fees and charges: Fees and charges collected according to this Circular shall belong to the State Budget and be managed and used as follows:

2.1 The collecting agency shall retain 35% (thirty five percent) of the total fees and charges collected before paying to the State Budget to spend for its activities to fulfill following works and services which are subject to fees and charges payment:
a) Costs for salaries, wages, remunerations, allowances and contributions counting based on salaries (such as health insurance, social insurance and union dues) for labors directly involved in works, services and collection of fees and charges, except expenditures concerning salaries for labors whose salaries paid by the State Budges according to the prevailing provisions;

b) Costs for buying, repairing, maintaining properties, machines, equipments, and means of work that serve works, services and collection of fees and charges; depreciations of fixed assets relating works, services and collection of fees and charges; expenses for buying technology, including the right to use intellectual property protected technology; expenses for establishing, managing and organizing the network of database of intellectual property information;

c) Costs for purchasing materials such as stationeries, office stuffs, expenses for telephone, electricity, water, petrol, daily subsistence allowance, and other costs such as expenses for printing, buying forms, certificates, protection titles and other publications;

d) Costs for rental services for management and development activities, such as: renting infrastructures, working offices, renting professions, search services, translating services, providing information, substantial examination of industrial property subject-matters of national or international intellectual property offices;

đ) Costs for domestic and abroad training and fostering of intellectual property professional knowledge; expenses for disseminating, propagating, and guiding laws, policies, strategies, plans of intellectual property, expenses for studying and supplementing themes and projects under regular duties in order to develop intellectual property system, improve professional capacity and intellectual property profession;

e) Costs for providing services for settling disputes and oppositions relating to industrial property and trade disputes and oppositions concerning industrial property;

g) Extract for reward and welfare funds for staff, officials directly involved works, services and collections of fees and charges of the collecting agency, with the maximum level of 3 (three) months’ actually paid salary per person per year if the current year’s collected revenue is higher than that of the preceding year, or of two months’ actually paid salary if the current year’s revenue is lower than or equal to that of the preceding year, after payment of expenditures as prescribed in points a, b, c, d, đ and e of this item.
Annually, the collecting agency must make actual balance-sheet. After all above payments, the retained fees and charges which are not used up in the year shall be spent in the following year according to current provision.
2.2 The collecting agency shall draw up every month a declaration and take necessary procedures to pay 65% of the amount of the collected fees and charges in the period to the State Budget and according in the chapter, kind, article, group under the current List of the State Budget’s content.
III. ORGANIZATION OF IMPLEMENTATION

1. This Circular shall come into force 45 days after its signing date and be applicable to applications for intellectual property protection counted from the Circular’s valid date. This Circular shall replace Circular No. 132/2004/TT-BTC of 30 December 2004 of Ministry of Finance guiding the collection, payment and use industrial property fees and charges and Circular No. 115/2006/TT-BTC of 29 December 2006 of Ministry of Finance on amendment and supplement of Circular No. 132/2004/TT-BTC.


2. Applications for protection which have filed before the Circular valid date but works or services have not been completed and paid yet, but are now requested and performed shall be subject to fees and charges payment according to rates in this Circular.


3. Other contents concerning collection, payment, management, use and publicity of industrial property fees and charges collection regime, which are not prescribed in this Circular, shall follow provisions of Circular No. 63/2002/TT-BTC of 24 July 2002; Circular No. 45/2006/TT-BTC of 25 May 2006 amending and supplementing Circular No. 63/2002/TT-BTC of 24 July 2002 of the Ministry of Finance guiding the implementation of legal regulations on fees and charges and Circular No. 60/2007/TT-BTC guiding the implementation of a number of the Law on Tax Administration and guiding the implementation of Decree No. 85/2007/ND-CP of May 25, 2007, detailing the implementation of a number of articles of the Law on Tax Administration. 

4. During the implementation, all organizations and individuals concerned are requested to reflect to the Ministry of Finance about any difficulties they face.
PP. MINISTER OF FINANCE

(Signed)

Do Hoang Anh Tuan
Deputy Minister

ANNEX
THE TABLE OF INDUSTRIAL PROPERTY FEES AND CHARGES RATE
(Attached to the Circular No. 22/2009/TT-BTC of 04 February 2009 

of the Ministry of Finance)

	No.
	Industrial Property Fees and Charges
	Rate (thousand VND)

	
	
	Patents (including utility solutions)
	Industrial designs
	Trademarks
	Geographical indications (including appellations of origin)
	Layout design of Integrated circuits

	A. INDUSTRIAL PROPERTY FEES

	1
	Fees for Filing Applications for Protection Titles, Registrations of Industrial Property Right Transfer Agreement

	1.1
	Filing fee (for trademark for each group of six products/ services, for industrial design for each alternative of each product, for invention/ utility solution for each claim)
	
	
	
	
	

	
	- fee for application filed in paper form without digital database of the whole content of the application
	180
	180
	180
	180
	180

	
	- fee for application filed in paper form with digital database of the whole content of the application
	150
	150
	150
	150
	150

	
	- fee for application filed online
	100
	100
	100
	100
	100

	
	- additional fee for each product/service in excess of six
	
	
	30
	
	

	
	- additional fee for each page of patent/ utility solution specifications in excess of five
	12
	
	
	
	

	1.2
	Fee for priority right (per each application/ request)
	600
	600
	600
	
	

	1.3
	Fee for amending applications, including for request of supplement, separation, assignment, change (per each amendment/ application)
	120
	120
	120
	120
	120

	1.4
	Fee for filing an application for registration of industrial property assignment agreement (per object)
	120
	120
	120
	
	120

	1.5
	Fee for filing an application for  a decision of non-voluntary licence (per object)
	500
	
	
	
	

	1.6
	Fee for filing an application for invalidation of the right to use an invention in accordance with a compulsory decision 
	500
	
	
	
	

	1.7
	Fee for renewal of amending and supplementing documents (each time)
	120
	120
	120
	120
	120

	2
	Fees for Granting the Protection Title, Certificate of Registration of Industrial Property Right Transfer Agreement

	2.1
	Fee for granting the Protection Title
	120
	120
	120
	120
	120

	
	- additional fee (for trademark: for each class of goods/service in excess of one; for industrial design: for each alternative; for invention/utility solution: for each independent claim in excess of one)
	100
	100
	100
	
	

	2.2
	Fee for granting the Certificate of registration of industrial property right transfer agreement
	150
	150
	150
	
	150

	2.3
	Fee for amending the Protection title
	120
	120
	120
	120
	120

	2.4
	Fee for amending, renewal or invalidation of the Certificate of registration of industrial property right transfer agreement (each object)
	150
	150
	150
	
	150

	2.5
	Fee for issuing a Decision on granting non-voluntary licence
	300
	
	
	
	

	3
	Fees for Maintaining, Renewal of Industrial Property Protection Titles

	3.1
	Annual fees for each independent claim:
	
	
	
	
	

	
	- for the 1st and 2nd years, per year
	300
	
	
	
	

	
	- for the 3rd and 4th years, per year
	480
	
	
	
	

	
	- for the 5th and 6th years, per year
	780
	
	
	
	

	
	- for the 7th and 8th years, per year
	1200
	
	
	
	

	
	- for the 9th and 10th years, per year
	1800
	
	
	
	

	
	- for the years from 11th to 13th, per year
	2520
	
	
	
	

	
	- for the years from 14th to 16th, per year
	3300
	
	
	
	

	
	- for the years from 17th to 20th, per year
	4200
	
	
	
	

	3.2
	Fee for renewal of the Protection Title (for trademark for each class of products/ services, for industrial design for each alternative)
	
	540
	540
	
	

	3.3
	Fee for maintenance/ renewal of validity after described time limit (for each belated month)
	10% fee for maintenance/ renewal.
	
	

	3.4
	Fee for invalidation of a granted protection title
	180
	180
	180
	180
	180

	3.5
	Fee for cancellation of a granted protection title
	300
	300
	300
	300
	300

	4
	Fees for Publication of Industrial Property Information

	4.1
	Fee for publication of application, including application for amendment, supplement, separation, assignment, conversion (each application)
	120
	120
	120
	120
	120

	
	- additional fee for publication of each drawing/image in excess of one
	60
	60
	
	
	60

	4.2
	Fee for Register of the Protection Title (including one for amendment, renewal, invalidation, cancellation, reissuance), the Certificate of Registration of the  industrial property right transfer agreement (including one for amendment, renewal or invalidation of the Certificate)
	120
	120
	120
	120
	120

	
	- additional fee for publication of each drawing/image in excess of one
	60
	60
	
	
	60

	4.3
	Fee for publication of Decision on granting, amending, renewing, invalidating the Protection Title; Decision on granting the Certificate of Registration of an industrial property right transfer agreement; Decision on amending, renewing, invalidating the Agreement of transfer the industrial property right
	120
	120
	120
	120
	120

	
	- additional fee for publication of each drawing/image in excess of one
	60
	60
	
	
	60

	5
	Fee for granting Practice Certificate of Industrial Property Service, Card of Industrial Property Assessor, Register of Industrial Property Representatives, Industrial Property Assessment Agency

	5.1
	Fee for granting Practice Certificate of Industrial Property Service, Card of Industrial Property Assessor
	200

	5.2
	Fee for publication of Decision on granting Practice Certificate of Industrial Property Service, Card of Industrial Property Assessor
	150

	5.3
	Fee for Register of Decision on granting Practice Certificate of Industrial Property Service, Card of Industrial Property Assessor (each individual)
	150

	5.4
	Fee for publication of Decision on amendment of information concerning Industrial Property Service Agency/ Industrial Property Assessment Agency
	150

	5.5
	Fee for Register of Industrial Property Service Agency/ Industrial Property Assessment Agency
	150

	B. THE RATES OF INDUSTRIAL PROPERTY CHARGES

	6
	Charge for substantive examination, evaluation, assessment of industrial property

	6.1
	Charge for substantive examination of application (for trademark for each group of six products/services, for industrial design for each alternative, for invention/ utility solution for each claim) – without  information searching charge
	420
	300
	300
	420
	

	
	- additional charge for each product/service in excess of six
	
	
	60
	
	

	
	- additional charge for request of substantive examination belated than described date, including PCT application entered to national phase belatedly
	200
	
	
	
	

	
	- additional charge for internationally classifying of invention/utility solution (each class)
	100
	
	
	
	

	
	- additional charge for internationally classifying of industrial design (each class)
	
	100
	
	
	

	
	- additional charge for internationally classifying of trademark (each class with maximum 6 products/services)
	
	
	100
	
	

	
	- additional charge for internationally classifying of trademark (each product/service in excess of six)
	
	
	20
	
	

	6.2
	Charge for rapid examination of industrial property application and dossier for industrial property right transfer agreement, amendment of protection title (per subject)
	420
	300
	300
	420
	

	6.3
	Charge for evaluation of dossier for industrial property right transfer agreement (per subject) – without charge for searching associated marks
	180
	180
	180
	
	180

	6.4
	Charge for evaluation of dossier for non-voluntary licence (per subject)
	1000
	
	
	
	

	6.5
	Charge for evaluation of dossier for invalidation of invention rights in accordance with a compulsory decision (per subject)
	500
	
	
	
	

	6.6
	Charge for legal evaluation, assessment of industrial property (for trademark for each group of six products/services, for industrial design for each alternative, for invention/ utility solution for each claim) – without charge for searching, information service
	420
	300
	300
	420
	300

	
	- additional fee for each product/service in excess of six.
	
	
	60
	
	

	6.7
	Charge for re- evaluation, re-assessment of industrial property  subject matter (per subject) 
	420
	300
	300
	420
	300

	6.8
	Charge for examination of profession of industrial property agent (for each subject)
	240

	6.9
	Charge for review of the result of examination of industrial property agent (for each subject)
	120

	6.10
	Charge for evaluation of dossier for granting Practice Certificate of Industrial Property Service, Card of Industrial Property Assessor
	200

	6.11
	Charge for evaluation of dossier for Register of Industrial Property Service Agency/ Industrial Property Assessment Agency
	300

	7
	Charge for providing services of appeal settlements in industrial property

	7.1
	Charge for searching industrial property  information
	Complied with the level described in the No. 8 of this Annex

	7.2
	Charge for substantive examination, legal evaluation, assessment of industrial property
	Complied with the level described from No. 6.1 to No. 6.6 of this Annex

	7.3
	Charge for handling opposition of a third party concerning the grant of a protection title (each subject)
	420
	300
	300
	420
	300

	8
	Charge for searching, providing industrial property information

	8.1
	Charge for searching information for examining, evaluating, assessing and other works of responsibilities (for trademark for each group of six products/services, for industrial design for each alternative, for invention/ utility solution for each claim)
	120
	120
	60
	60
	

	
	- additional fee for each product/service in excess of six
	
	
	24
	
	

	8.2
	Charge for searching associated marks for evaluating of the application of industrial property right assignment agreement (for each trademark)
	
	
	60
	
	

	8.3
	Charge for providing information relating to industrial property subject matter (each request of each subject)
	200
	200
	100
	100
	100

	9
	Charge for Issuance of  Duplicates, Copies and Re-issuance of Copies of Industrial Property Documents

	9.1
	Charge for issuance of  duplicates, copies of  a Protection title
	120
	120
	120
	120
	120

	
	- additional charge for each page in excess of four
	5
	5
	5
	5
	5

	9.2
	Charge for issuance of copies issued and achieved by the National Office of Intellectual Property of Vietnam (first page)
	12
	12
	12
	12
	12

	
	- additional fee for each page in excess of one
	5
	5
	5
	5
	5

	9.3
	Charge for copying  a PCT international application (per page)
	6
	
	
	
	

	9.4
	Charge for certification of validity of international trademark registration in Vietnam (per registration)
	
	
	60
	
	

	10
	Charge for Preparing and Filing an International Registration Application

	10.1
	Charge for filing international application (PCT) – excluding fees and charges collected by the International Bureau
	500
	
	
	
	

	10.2
	Charge procedures for  a trademark international registration – excluding fees and charges collected by the International Bureau
	
	
	1500
	
	

	10.3
	Charge of amendment, assignment, territory extension, limitation of goods/services list, invalidation, cancellation of a trademark international registration originated from Vietnam
	
	
	750
	
	

	10.4
	Charge of providing information for priority rights
	60
	60
	60
	
	

	
	- additional fee for each page in excess of one
	6
	6
	6
	
	


